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MINUTES  OF  COUNCIL. 

Containing  His  Majefty's  late  regulations  relati 
ve  to  the  wafte  lands  of  the  Crown,  with  His  Ex 
cellency,  the  Governor  General's  order  of  refe 
rence  refpedUng  the  fame,  to  a  Committee  of  the 
whole  Council,  of  the  Province  of  Lower -Cana 
da^  the  faid  Committee's  report  thereon,  and  Hi. 
Excellency's  fpeech  in  reply. 

♦  ■*  *   *    •  •  ^        ""^     *    *  *  '  '  >  ,  J 
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QUEBEC: 
Printed  at  the  New-Printing  Office, 
Palace  Street,  1798. 


The  here  publifted  Extrads  from  the  Min!!tes  of  the  Executive 
Council  have  been  obtained  in  conformity  to  the  foilowinc^ 
injundlion  and  authority. 


38//;.  Article  of  His  Majeftfs  InJlruSfions  to  Lord  Dor- 
chester, Governor  General^  i^c  .i5c.  t^c.  bearing  date 
at  St,  James,  i6:h»  September y  1791. 

And  it  is  our  further  will  (J  pkafurey  that  all  the  foregoing  in-* 
JiruBiom  to  youy  as  well  as  any  which  you  may  hereafter  receive 
relative  to  the  pafjmg  grants  of  land ^  in  coT^formify  to  the  faid  ASfy 
P^U^^  if^^  pf^font  year  of  our  reign,  he  entered  upon  record  for 
the  information  and  fatisfaSii$n  of  all  parties  whatever  that 
^*  may  be  concerned  therein. 


Extraft  from  the  Minutes  of  l>ouncil,  of  the  2ift  January,  ^793- 

Ordered  by  His  Excellency ,  with  the  advice  of  the  Council , 
that  the  following  Advertijement  be  infer  ted  in  the  Quebec 
GazettCyfor  three  weeks  fuccejjively. 

,  .  Council-Office*  Lower*Canada,  1 

%lfl  January y  1793.  J 

t^inal  6f,d^r'5  remaimyjig'i(?.  ^be  taken  by  His  Excellency  the  Governor 
and  the,  lEixecutive  Uundil  (foY*  ieepfons  linferted  in  the  Minutes 
(f  the  Board )  upon  certain  Petitions  for  grants  of  parcels  of  the 
'Wafie  lands  of  the  Crown  All  Petitioners  for  Lands  in  this  Provin* 
ee  are  hereby  notified  that  the  Minute  %  are  open  fot  daily  infpe6lim 
between  the  hours  of  10  and  3. 

By  order. 
(Signed)  J.WILLIAMS. 

C.  Ex  C. 

True  Extraas.    T.  CARY, 
A,  C.  Ex.  C. 


INTRODUCTION. 


■■■  aMBBaWiaBWHflOniiniia  ■  i 

It  IS  generally  known  to  the  Public,  that  in  February  1792 
a  Proclamation  was  ijfued  by  the  Governor^  in  both  the  PrO'- 
vmces  of  Upper  and  Lower  Canada,  by  which^  under  the  au- 
thority of  His  Majefiy's  Royal  InJiruBions,  the  wajle-lands  of 
the  Crown  were  prof  er'd  to  all  perfons  capable  of  cultivating  the 
fame  on  their  becoming  Britifk  fubjeds  in  either  of  the  Canadas, 
It  is  alfo  of  public  notoriety  that^  upon  the  great  number  of  pe^^ 
titions  for  land,  preferred  in  confequence  of  the  faid  Procla^ 
mation^  upwards  of  one  hundred  and  ffty  warrants  of  furvey 
for  town/Jiips,  under  the  Governor  s  hand  and  feal,  xoereiffued 
in  the  fame  and  the  following  year,  by  the  EiKecutive  Govern'^ 
Tnent  .  of  this  Province^  on  the  terms  expreffed  in  the  faid 
inflruHions  of  which  the  principal  and  moft  effential  candi* 
tion  was  the  aBual  fettlement  of  the  lands  fo  to  be  grant^^ . 
ed. 

Befides  the  general  invitation  given  by  the  aforefaid  Pro^ 
clamation^  and  the  encouragement  held  out  to  applicants  for 
towiifhips,  by  the  faid  warrants  of  furvey^  various  other  m^^ 
citements  were  employed  to  accelerate  the  fettlement  of  the 
lands  fo  promifed  and  engaged  to  them  by  the  Proceedings 
of  Council. 
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AjUr  thus  encouraging  and  authorifing  the  immediate 
Jettkment  of  the  -wajie-lands,  the  Provincial  Executive  Go- 
vernment  oj Lower  Canada  adopted  a  conduH  which  hitherto 
has  remained  a  myjlery  to  the  tnquifitive  Public,  in  protrac- 
ting^ from  year  to  year,  the  ijjuing  of  the  promifed  Patents. 

.^  Ajter  alqpjeofjive  ycarSj  Viz  ;  in  the  month  of  May 
tjg'j:  it  was  declared  by  a  Committee  of  the  Executive  Couji- 
cil,  to  whom  it  was  referred  to  confider  6?  report  upon  the  cajei 
in  which  the  jaith  of  Government  had  been  pledged  to  the 
applicants,  to  the  intent  that  regular  grants  might  be  accor- 
dingly pajfed  to  them;  that  the  Jaith  of  Government  had 
not  been  pledged  to  any  of  the  applicants  j or  townfnips  except 
jn  two  inftances  only  ;  although  the  fame  encouragement  had 
leengiven  by  government  in  refpcEl  tod\\  i3  the  very  fame 
conduB  puyfued  by  the  applicants  in  rcfpeB  to  many  cf  the 
townfhips  thus  applied  for.  This  report  of  the  Council  could  not 
Jail  to  excite  general  aflmifhement  in  th,e  mind  of  the  Public, 
end  confler  nation  in  the  minis  of  many  of  thofe  who  had  eiiga- 
ged  in  the  bufinef  ;  ^3  this  aflonifiement  and  conflernation 
were  fill  further  encreafed,  by  a  Proclamation  ifjued  m  the 
month  of Augufl following, fating  that  '*  divers  perfonshad^ 
without  any  fuficieni  authority y  pofeffed  themfelves  of fever al 
traHs  and  parcels  cf  His  Majtftys  uvgranted  lands  "  and 
<:ommand'ing  all  fich  perfons  '*  to  rmove  C3  depart  from  th^ 
f  *  fame  forthwith.'* 

Such 
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Suck  a  meafure,  as  it Jlood  in  contradiclion  to  the  original  in- 
tention acknowledged  at  the  outjet  of  the  bufmefs  and  recorded . 
on  the  Council-books,  gave  room  to  various  conjedures.  Perfons 
of  dijaffe£ltd  principles^  and  inclined  to  depreciate  the  Britijli 
Government^  imputed  it  to  its  faulty  and  Jcized  with  eoger^ 
nefs  the  oportiinity^  under  ihefe  planjihle  reajons,  to  defame  it; 
zvhiljl  ethers,  imprejjed  with  more  refptEJul  and  loyal  Jenti^ 
Wients  towards  their  Sovereign,  conceived  the  viiflake  to  origin 
nate  with  the  Provincial  Adminijlration^  prebab  'y  mifled,  a- 
iher  through  inadvertancy  and  mifapprehcnfion,  or  by  the  art-* 
/ul  '  fchemes  of  defigning  individuals ;  and  they  continued  in  the 
reliance  that,  as  foon  as  the  interefl  of  the  Crczvn  and  the 
SubjeUs  fiouldbe  aptly  combined  together,  and  thoroughly  un^ 
derflood,  the  Provincial  Government  itfelf  would  be  readily 
jdifpofed  to  reUify  the  error. 

Such  were  the  different  conjeBures  of  the  Public  on  this  OC'^ 
cafion.    It  is  not  of  my  co^npetence  to  difcriminate  the  grounds 
en  which  they  are  founded  ;  nor  is  it  7ny  intention  to  hazard 
an  opinion  of  my  own  on  the  fubjeB.    My  views  zuill  be  ful^ 
filed  if,    by  the  publication  of  the  follcrwing  documents  I 
fucceed  to  lay  open  the  falfthood  of  any  calumnious  infinuations 
7nade  in  refpeB  to  the  difribution  of  the  Royal  wafte  lands  in 
Lower  Canada^    agairtjl  the  Supreme  Executive  Power  of 
Great  Britain  ;  and  in  promulgating  the  unfiakcn  upright'- 
nefs  and  honor  zvith  ivhich  Ilis  Majefy's  Reprefentative  has 

endeavoured 
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endeavoured  to  carry  the  Royal  commands  into  immediate  tf* 
feB.  Thefe  documents  will  moreover  afford^  to  thoje  concern 
ned,  the  confolating  rejlexion^  that  eventually  the  Royal  orders 
inujl  he  obeyed,  and  that^  at  fome  period  or  other^  which 
cannot  be  far  off^  their  grievances  will  be  redrejfed  with  that 
jiijlice  and  liberality  which  charaBerize  the  King's  loft  Re^ 
gulaiions  on  this  JubjtB  and  which  reign  fo  conjpicuou/ly  in 
bis  Majeftys  Royal  Breajl  and  in  the  Breaji  of  his  upright 
andJmtlLful  Reprefentative, 

WILLIAM  BERCZY. 


^  ■  ■■■  s^gase^^^^-^S^giBBS  mmm   .  ^ 

Order  of  Reference  to  a  Com- 
mittee of  the  whole  Council 
refpefting  Townfliips, 

Extrad  from  the  Minutes  of  Council^ 
of  the  i  ixh.  June^ 


T  TiS  Excellency  reminded  the  Board  of  what  he  had 
mentioned  on  the  lyth.  April,  1797,  refpeSiug 
the  wafte  Lands,  to  wit. 


That  on  his  coming  to  the  adminiftration  of  the 
Government  of  this  Province,  he  tound  that  an  alte- 
**  ration  in  the  terms  of  difpofing  of  the  wafte  lands  of 
the  Crown  was  in  contemplation  by  His  Majefty's 
Minifters/* 


The 
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The  intent  of  the  alteration  then  in  contemplation 
was,  to  raife,  by  the  difpofal  of  the  wafte  lands  in  fu- 
ture, (exceptinij  in  thofe  cafes  where  the  faith  of  Go- 
vernment might  be  already  pledged  to  the  Applicants) 
a  fund  to  be  applied  towards  defraying  the  expences  of 
the  Provincial  Government. 

His  Excellency  laid  before  the  Board  an  Inftruflion 
which  he  had  fince  received  under  His  Majefty's  Royal 
Sign  Manual,  which,  being  read,  was  ordered  to  be  en- 
tered, Viz. 

GEORGE  R. 

Inftruflion  to  our  trufty  and  well  belo- 
^^^^'^^^f^  ved  Robert  Prescott,  Efq.  Lieutenant 
^     Q  ^\  General  of  our  Forces,  Captain  General 
/  and  Governor  in  Chief  of  our  Province  of 
^^^^"^^^zM  Lower-Canada,  in  America,  or  in  his  ab- 
fence  to  the  Lieutenant  Governor  or  Com- 
mander in  Chief  of  our  faid  Province,  for 
the  time  being.    Given  at  our  Court  at 
Si.  James,  the  fifteenth  day  of  Auguft, 
1797,  in  the  thirty-feventh  year  of  our 


Whereas 
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*'  Whereas,  by  Oar  general  inilruCiions  to  Oar 
^*  Captain  General  or  Governor  coriirnanding  in  Chief> 
in  and  over  our  Province  of  Lower- Canadae^  bea- 
ring  date  at  St.  James,  the  i6th.  day  of  September, 
^*  1791,  it  is  declared  amongft  other  things  to  be  Qur 
will  and  pleafure,  that  the  townfhips  therein  men- 
tioned,  and  the  refpefilive  allotments  within  the  fame, 
together  with  the  lands  to  be  referved  as  therein  a- 
furefaid,  fliall  be  run  and  laid  out  by  Our  Surveyor 
'  General  of  lands,  for  the  laid  Province,  or  foms 
'\  fkilful  perfon  authorifed  by  him  for  that  purpofe, 
which  Surveys,  together  with  the  warrants  and  grams 
for  the  refpe£live  allotments  lhall  be  made  out  for, 
and  delivered  to  the  feyeral  grantees  free  of  any  ex-. 
pence  or  fees  whatfoever,  other  than  fuch  as  may 
be  payable  to  the  different  Officers  according  to  the 
table  of  fees  already  eftabliftied  upon  grants  of  lands 
made  in  the  faid  Province.  Now  Our  will  &  plea- 
SURE  IS,  that  the  faid  townfliips  therein  mentioned, 
and  the  refpeftive  allotments  within  the  fame,  toge- 
-  ther  with  the  lands  to  be  referved  as  therein  afore- 
'\  faid,  fiiall  be  run  and  laid  out  by  Our  Surveyor  Ge- 
'V  neral  of  lands  for  the  faid  Province,  or  fome  fkilful 
perfon  authorifed  by  him  for  that  purpofe,  which 
'  furveys,  together  with  the  warrants  and  grants  for 

B  the 
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the  rcfpeflive  allotments  ffiall  be  made  out  for  and 
delivered  to  the  feveral  grantees  on  payment  of  fucH 

*^  fees  as  fhall,  from  time  to  time,  be  eftablilhed  by 
Us,  under  Our  Signet  and  Sign  manual  or  by  Our 
order  in  that  behalf,  fignified  by  one  of  Our  principal 

"  Secretaries  of  State* 

G.  R. 

And  his  Excellency  informed  the  Board,  that  the  di* 
teftions  he  had  received  from  His  Maj efty's  Secretary 
bf  State,  in  conformity  to  the  above  inftru£lion  were  : 

iy?.  That  in  thofc  cafes  where  the  faith  of  Govern- 
ment has  been  pledged  to  the  applicants  (according  to 
the  report  of  the  Committee  of  the  whole  Council  of  the 
24th.  May,  1797)  for  fpecific  quantities  of  land,  the 
grants  thereof  ftiouldbe  pafTed,  on  the  fame  fees  that 
have  been  paid  upon  thofe  grants  that  have  already  paf- 
fed  the  feal. 

ad.  That,  although  the  faith  of  Government  is  not 
confidered  to  have  been  fpecifically  pledged  in  the  ca- 
fes where  perfons  petitioned  for  townfhips  on  behalf 
of  themfelves  and  their  alTociates  yet,  in  as  much  as  fome 
of  thofc  alfociated  applicants  have  fully  evinced  the 

finccrity 
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fincerity  of  their  intentions  of  carrying  the  fettlement  of 
the  lands,  they  fo  petitioned  for,  into  effeft,  and  have, 
upon  the  faith  of  the  encouragement  heretofore  given 
them  by  His  Majefty's  Government  in  Canada,  embar-^ 
ked  their  labor  and  property  in  furveying  and  allotting 
the  townftiip^  they  io  petitioned  for,  and  in  making 
e{Fe6iual  feitiements  therein ;  it  is  His  Majefty's  plea* 
fare,  that  a  preference  fhould  be  fhewn  to  perfons  of 
this  Clafs  by  making  them  grants  (upon  the  Old  Fees) 
to  the  full  extent  mentioned  inHis  Majefly's  inftruc- 
tions.  Viz.  twelve  hundred  acres  to  each  a^ociaied  grantee*^ 
But  this  is  not  to  extend  to  the  granting  of  the  whdc 
townjhip^  except  in  thofe  cafes  where  the  number  of  af- 
fociated  applicants,  who  are  a^ually  fettled  thereon,  {hall 
l)Q  fufBcient  at  the  rate  of  tw£lyc  hundred  acres  each  to 
Comprehend  the  whole  of  the  grantable  lands  in  fuch 
townfhip — And  in  cafes  where  the  number  fo  aftually 
fettled  in  any  townftiip  fliall  not  be  fufEcient,  allowing 
at  the  rate  of  1200  acres  each,  to  comprehend  the  whole 
of  the  grantable  lands  in  fuch  townihip,  the  remain- 
ing part  thereof,  if  granted  to  the  alfociated  appli« 
c^iits,  "  muft  be  granted  on  condition  of  immediate 
settlement  and  of  its  being  fubjeft  to  the  additional 
fees  for  the  public  fervice/'  It  is  alfo  his  Majefty's 
pleafure,  that  fuch  of  the  fettlers  as  may  happen  to  be 
feated  on  lots  referred  for  the  fupport  of  a  Proteftan?; 

B  2  clergy 


clergy  or  for  the  future  difpofition  of  the  Crown,  fhould 
held  the  fame,  upon  the  fame  terms  and  conditions  as 
fliall  hereafter  be  granted  to  other  cultivators  of  refer- 
ved  lots  of  a  fimilar  quality. 

3d*  That  fuch  of  the  applicants  as  have  been  at  the 
expence  of  furveyihg  the  townfliips  they  petitioned 
for,  and  laying  the  fame  out  into  lots,  preparatory  to 
the  fettlement,  but  have  not  proceeded  efFeftuaily  to 
the  adual  fettlement  thereof,  fliould  have  grants  (up- 
on the  old  fees)  for  the  one  half      the  townfhips  they 
fo  petitioned  for,  in  the  fame  quantities  (to  wit  1200 
acres)  to  each  of  the  affociated  grantees,  as  in  the  for- 
mer cafe,  on  condition  of  the  immediate  fettlement 
thereof;  but  this  is  not  allowed  to  be  extended  in  miy 
of  the  cafes  falling  under  this  defcription  to  more  than 
one  half  of  the  Townfhip ;  fo  that  if  in  any  of  thefe 
cafes,  it  fiiould  be  thought  proper,  in  the  wifdom  of 
the  Council  (on  account  of  the  intended  fettlers  being 
actually  waiting  to  go  on)  to  advife  the  granting  of 
the  whole  townjiitp  to  the  affociated  applicants,  the  latter 
half  thereof  muft,  of  courfe,  be  fubjeft  to  the  additional 
fees  for  the  public  fervice, 

4th,  Thofe  of  ttie  applicants  who  have  only  put 
themfelves  to  the  trouble  and  expence  of  foliciting  and 

exploring 
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exploring  the  townlhips  they  defired,  are  not  confidered 
to  have  done  much  towards  evincing  any  very  ferioiu 
intention,  with  refpefl  to  carrying  the  fettlement  thereof 
into  efFeft,  which  could  entitle  them  to  any  favo- 
rable  confideration.  In  as  much  however  as  the  exploring 
of  the  townOiips  they  petitioned  for,  may  have  been  at- 
tended with  feme  expence,  His  Majefty  is  pleafed  to  al- 
low, that  applicants  of  this  defcription  may  have  grants 
of  the  07ie  fourth  part  of  the  townfiiips  they  refpeQively 
petitioned  for,  upon  condition  of  the  immediate  fettle- 
ment thereof.  This  however  is  meant  to  extend  only 
to  thofe  calcs  where  the  applicants  did  aftually  put 
themfelves  to  the  trouble  and  expence  of  exploring  the 
townfliips  they  applied  for  ;  and  if  thefe  fhould  defire 
to  have  the  grants  at  the  rate  of  twelve  hundred  acres  to 
each  afTociated  grantee,  fuch  grants  are  to  be  fub« 
je£l;  to  the  additional  fees  for  the  pubHc  fervice^ 

5th.  Such  perfons  or  aflbciations  of  perfons,  whc^ 
from  a  defire  of  making  actual  fettlement  on  the  lands, 
purchafed  the  pretentions  of  thofe  applicants  that  had 
become  difcouraged  by  the  delays  which  took  place  in 
the  paffing  of  the  grants,  are  to  be  confidered  as  ftan. 
ding  in  the  place  and  ftead  of  the  applicants  whofe  pre- 
tentions they  fo  purchafed,  and  to  receive  the  grants 
accordingly^  in  the  fame  proportions  and  on  the  fame 

conditions 
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eondidons  as  thofe  ^lppIicants  themfelves  wou|ci  have 
been  entitled  to  under  the  above  regulations, 

'  6th.  The  remainder  of  the  lands,  (except  where 
Government  rnay  confider  it  proper  to  grant  certain 
quantities  to  particular  perfons  by  way  of  favour,  as 
rewards  for  fervices  or  the  like;  and  excepting  the  re- 
fervations  for  the  fupport  of  a  Proteftant  clergy  and 
for  the  future  difpofition  of  the  Crown)  are  to  be  difpp- 
fed  of  at  public  fale,  at  certain  times  and  places,  to  be 
notified;  in  iuch  quantities,  and  fubjeft  to  foch  con- 
ditions of  fettlement  and  cultivation  as  fhall  afford  the 
befl  chance  for  the  purchafers  becoming  themfelves  the 
permanent  fettV^rs  m  the  lands,  and  for  raifing  out  of 
the  price  thereof  an  eflGcient  fund  towards  defraying  the 
public  expences  of  the  Province* 

j^th.  The  amount  of  the  new  fees  ^  to  be  taken  under 
the  Royal  inflru6lion  now  communicated  to  the  Board 
{including,  as  well  the  part  payable  to  the  officers  con- 
cerned in  paffing  the  granjLs  as  the  part  to  be  appropri- 
ated towards  the  fupport  of  Government)  is  fixed  at 
twenty  Jive  pounds  currency  per  thouf and  acres  ^  and  fo  it> 
proportion  ;  being  at  the  rate  of  Jix  pence  an  acre  :  but 
it  is  direfled,  that  the  grants  to  be  made  in  obedience 

to 
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to  orders  from  His  Majefty,  in  confideration  of  fervi- 
ces,  fhall  be  fubje£t  only  to  the  payment  of  half  feesor 
threepence  per  acrti^ 

8th.  In  the  grants  fabje£l  to  thefe  additional  fees  and 
thofe  of  the  lands  that  (hall  be  difpofed  of  by  fale,  the 
grantees  are  to  have  all  Mines  and  Minerals^  excepting 
only  thofe  of  Gold  and  Silver ;  which  latter  are  to  be  re* 
ferved  to  His  Majefty,  his  Heirs  and  Succeffors  as  for- 
merly. 

His  Excellency  fabmitted  to  the  confideration  of 
the  Board  to  report  whether  it  might  not  be  advifabic 
to  give  public  notice  of  thefe  regulations,  and  to  fix 
a  reafonnable  time  for  the  perfons  comprehended  under 
the  ift.  2d.  3d.  4th.  &  5th.  Articles,  to  come  forward 
and  take  out  their  grants  ;  to  the  end  that  His  Majelly's 
gracious  intentions,  refpeQing  the  railing  of  a  fund 
towards  defraying  the  public  expences  of  the  Province, 
by  the  difpofal  of  ihe  wafte  lands  in  future,  may  be 
carried  into  efFe6t  with  all  convenient  expedition. 

His  Excellency  likewife  informed  the  Board  that  fe» 
veral  of  the  difpatches  which  he  had  received  from  His 
Majcfty's  Minifter$5  recommended  that  fuch  meafures 

flioui?! 


fliould  be  devifed,  refpefling  the  lands  direfied  to 
referved  for  the  fupport  of  a  proteftant  clergy^  and 
for  the  future  difpofition  of  the  Crown,  as  might  beft 
fecure  them  from  depredations,  and  render  them  early 
produtlive  for  the  purpofes  for  which  they  were  g'-aci- 
oully  deligned. 

It  wa5,  His  Excellency  obferved,  the  opinion  of  His 
Majefty's  Minifters  (in  which  His  Excellency  mod 
perfe6lly  concurred)  that  the  bcft  mode  of  fecuring  the 
referred  lots  from  depredations  would  be  to  grant  them 
to  occupants  on  fuch  beneficial  leafes  as  will  create  an 
immediate  intereft  in  each  leffee,  to  preferve  them 
againft  all  encroachment. 

His  Excellency  did  not  indeed  expe61:  that,  while  the 
price  of  land  dial!  remain  low,  any  very  confiderable 
rent  can  be  obtained;  but  it  neverthelefs  appeared  to 
ilis  Excellency,  that  the  referved  lots,  fituated  in  the 
immediate  neighbourhood  of  aftual  fettlements  (and  it 
was  there  only  that  depredations  could  be  apprehended) 
might  be  readily  difpofed  ofata  rent  that  fliould  be  very 
low  for  a  term  of  years  at  the  commencement,  and  be 
afterwards  encreafed  in  certain  ftipulated  degrees,  from 
period  to  pcriod5  ^it  the  expiration  of  certain  given 
terms  of  years.  His 
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His  Excellency  expreffed  his  hopes,  tha:t,  by  the  wif~ 
dom  of  His  Majefty's  Council,  a  plan  of  this  kind  migfet 
be  devifed,  that  would  meet  His  Majeily's  gracious 
approbation,  and  prodacethofe  beneficial  effects  which 
His  Majelly  fo  gracioufly  defigned. 

Ordered  by  His  Excellency,  with  the  advice  of 
the  Board,  that  it  be  referred  to  a  Committee 
of  the  whole  Council  to  report,  with  all  conve- 
nient expedition,  on  the  means  that  ftiall  appear 
to  be  the  moft  likely  to  fecare  the  referved  lots 
againft  encroachments,  and  render  them  produc- 
tive, for  the  purpofes  for  which  they  were  gra- 
cioufly intended  by  His  Majelly. 

A  true  exirafl. 

(Signed)  Tii.  GARY, 

A.  C,  Ex.  C, 
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Report  of  the  Committee  of  the  whole  CouiU 
cil,  of  the  20th.  June^  179^. 

ii  iriHiimiiHiiill^Wlllwnmimq'w  I  I 

To  His  Excellency  Robert  Prescott, 
Efquire^  Captain  General  and  Governor  in 
Chief  of  the  Province  f  LowerXanada,  &c* 
&c. 

Report  of  a  Committee  of  the  whole  Council, 
[prefent  the  Chief  Justice,  and  Jive  members  of 
the  Executive  Councif]  on  your  Excellency's  or- 
der of  reference  of  the  nth  inftant,  refpefl;ing 
the  wafte  lands  of  the  Grown. 

May  it  pkafe  your  Excellency, 

The  Committee  having,  in  obedience  to  your  Excel- 
lency's order  of  reference,  duly  confidered  the  queftioa 
referred  to  them  by  your  Excellency,  whether  it  might 
not  be  advifable  to  give  public  notice  of  the  regu- 
lations  contained  in  the  order  of  reference,  &c/'  and 
after  the  matured  deliberation  on  the  tendency  of  feve- 
ral  effential  parts  of  the  direClions  thereby  communica- 
ted, they  find  themfelves  compelled  to  form  a  conjefture 

which 


[   '3  ] 

-which  they  hazard  with  the  greateft  deference,  which  is, 
either  that  fome  accidental  oraiffion  has  taken  place  in 
ihe  state  of  fa£ls,  relative  to  the  granting  of  the  wafte 
lands  of  the  Crown,  which  njay  Ijave  been  laid  before 
His  Majedy  s  Secretary  of  State,  or  on  the  other  hand, 
that  the  Executive  Qovernment  of  this  Province  havg 
hitherto  niifconceived  His  Majefty's  inftruQions  on  the 
fubjefl.  For,  it  is  manifeft,  that  the  dijeSions  now 
communicated  to  the  Board,  are  framed  upon  the  prin- 
ciple of  giving  encouragement  to  a  procedure  which  th^ 
Executive  Council  have  ever  thought  it  their  duty  to 
inhibit  and  repel  to  theutmoft. 

By  the  fecond  direfiion  it  appears  that  'a  preference 
is  to  be  fliewn  to  thofe  affociated  applicants  who  are  ac- 
tually fettled  on  the  lands :  in  which  terms  the  Com- 
mittee are  neceffarily  led  to  include  unauthorifed  fet- 
lers,  as  well  from  the  notoriety  of  the  fa6l,  that  al- 
moft  all  fettlements  hitherto  made  have  been  entered 
upon  without  title,  as  from  the  exprefs  tenor  of  the  faid 
direction,  whereby  an  indulgence  is  extended  to  fuch 
of  the  fettlers,  V'  as  may  happen  to  be  feated  on  lots  re- 
**  ferved  for  the  fupport  of  a  proteftant  clergy  or  the 

future  difpofition  of  the  Crown-  who  muft  evidently 
jbe  of  that  defcription.    And  this  unauthorifed  fettle- 


ment, 
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ment,  is  the  procedure  which  the  Executive  Council 
have  hitherto  endeavoured  to  reftrain. 

To  prohibit  and  repel  every  attempt  to  acquire  lands 
by  the  robufi  title  of  occupancy  is  fo  congenial  to  the 
ideas  of  civilized  Government,  and  is  in  itfelf  fo  reafon* 
able,  that  it  forms,  as  it  were,  a  common  law  principle, 
ofthefyftemof  land-granting.  The  civil  commotions 
and  open  rebjllion  that  prevailed  in  the  neighbouring 
States,  from  a  violation  of  thefe  principles,  are  ftill  re- 
lated with  horror.  But  the  Executive  Government  of 
this  Province  have  not  relied  on  the  bare  principle,  but 
have,  from  time  to  time,  interpofed  pofitive  reftraints 
by  prefcnbing  certain  formalities  as  indilpenfably  ne- 
celfary  before  the  applicants  could  be  qualified  to  re- 
ceive a  title  or  be  allowed  to  enter  into  poffcffion. 
Thef.»  reftraints  being  fjund  inefTeftual,  they  were  fol- 
lowed up  by  a  Proclamation  iffued  in  the  month  of 
Auguft  Jaft,  ftriftly  forbidding  fuch  intrufion,  under 
the  penalities  thereby  announced.  Should  the  Go- 
vernment be  found  to  have  acted  improvidentl}  in  fra- 
ming thefe  precautions,  the  E^^ecutive  Council  moft 
fincerely  regret  their  error  in  ha-ving  fuggefted  them; 
but  Ihould  fuch  authoritative  precautions  be  deemed 
falutary,  after  ftating  that  thefe  aftual  fetllers  have  fet 
them  at  open  defiance,  the  Committee,  from  motives 

of 
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of  refpeft,  will  abllaia  from  any  obfervations  on  tlxe 
fubjeft. 

In  regard  to  the  third  dire£lion  we  think  it  our  duty, 
in  all  fubmiffioii,  to  reprefent  that,  when  it  comes  to 
be  applied  to  the  cafes  of  a  great  number  of  his  Majefty 's 
fubjc6ls  of  approved  loyalty,  it  alTumes  a  very  ferious 
afpe£t  :  not  on  account  of  the  limitation  of  His  Majef- 
ty's  bounty  in  their  behalf,  which  the  Committee,  if 
they  may  prefume  to  exercife  an  opinion  on  the  fub- 
je6t,  humbly  conceive  to  be  lulBciently  liberal,  but  from 
the  comparifon  which  muft  be  made  between  the  con- 
du6l  of  the  claff'es  mentioned  in  the  2d.  and  3d.  direc- 
tions refpeftive  y,  and  of  the  confequences  refulting 
therefrom,  the  conduft  of  the  defcription  of  perfons  in- 
cluded under  the  thiid  direftion  has  been  direftly  the 
converfe  of  the  condu6l  of  thofe  who  are  to  benefit  by 
the  fecond  direClion,  they  having  abftained  from  leizing 
upon  His  Majefty's  lands,  in  difobedience  of  a  folemn 
Proclamation,  by  which  means  they  now  are,  and  for 
a  confiderable  time  have  been  precifely  in  the  predi- 
cament ftated  in  the  third  direflion,  waiting  to  go 
on,  in  dutiful  fubmiffion  to  the  Law,  and  therefore 
will  not  fail  to  complain  that,  while  others  triumph 
in  their  trangreffion,  they  have  not  received  an  equal 
benefit  from  their  obedience, 

in 
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in  regard  to  the  5th.  direction,  whereby  perlbns 
therein  defcnbed,  having  purchafedthe  pretentions  of 
others,  are  to  be  confidered  as  ftanding  in  their  place 
and  dead,  the  Committee  moft  r^fpeCitnWy  irnplore, 
that  feme  confideratiqn  may  be  had  of  the  labyrinth 
of  deception  fraud,  and,  if  they  are  to  judge  of 
the  future  by  the  pa  ft,  of  forgery  which  they  will 
have  to  wade  through^  whofe  duty  it  may  be  to  report 
on  the  validity  of  fuch  pretentions  and  fuch  purchafes, 
which  will  encreafe  in  a  proportion  not  to  be  calcula- 
ted, when  this  diredion  comes  to  be  made  public. 
Pretentions  tho*  an  unfubftantial  commodity  in  ail 
countries,  are  in  America  particularly  fo^  and  are  firlfl 
formed  by  Signatures  to  a  petition  confifting  ofnamest 
fometimes  written  by  the  parties,  and  fometimes  writ- 
ten without  their  knowledge,  fometimes  of  perfons  ha« 
ving  exiftence,  and  fometitnes  of  perfons  not  having 
exifterice.  Pretentions  never  ferioufly  brought  for- 
ward, or  long  fmce  relinquiftied  will  l?e  refumed,  and 
perfonages  found  to  reprefent  every  fignature;  deeds  of 
contrails  executed  in  fuch  form  and  manner  and  under 
fuch  circumftances  as  to  call  a  ridicule  upon  the  idea 
of  a  ferious  tranfadlion  will  be  multiplied  and  antida- 
ted,  and  frauds  without  number  praflifed,  which  no  vi- 
gilance can  deteft.    How  far  therefore  it  may  be  prac- 
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tkable  to  give  elFe6l  to  this  dirc8ion,  is  mOH  refpeflfivl- 
}y  fubmitted  to  fuperior  wifdom* 

Hitherto  the  Committee  have  confine<l  their  report 
to  what  they  apprehend  will  be  the  immediate  coni'e- 
qiience  of  making  thefe  direftions  public,  namely  a 
ipirit  of  diffatisfaaion  among  His  Majefty's  loyaf  ^nd 
dutiful  fubjefts,   iffuing  from  plauGble  grounds  of 
complaint    and  the  encreafe  of  collufion  and  fraud 
beyond  computation.    But  when  they  extend  their 
views  to  the  remainder  of  the  lands  yet  unapplied  for, 
the  Committee  cannot  but  reprefent  and  deprecate  the 
fearful  confequences  that  will  infallibly  enfue,  when 
it  fliall  become  known  to  that  lawlefs  and  obtiufive 
race,  who  dwell  upon  the  bordeis  of  this  Province,  that 
any  relaxation  of  the  fyftem  of  repelling  encroachments 
has  been  directed  by  authority  ;  and  though  it  {liould 
be  thought  advifable  to  confirm  the  orders  given  in 
the  fecond  direflion,  the  Committee  fully  appriled  of 
the  almoft  ungovernable  propenfity  of  this  defcrip- 
tion  of  perfons,  to  take  poffeffion  of,  or  to  ufe  their  omi 
idiom,  to  make  their  pitch  on  the  moft  advantageous 
fpots,  ferioufly  requeft  permiffion  to  repeat  their  ap- 
prehenfion  of  the  evil  eff^fls  that  will  aiife  f  om  pu- 
blifliing  the  reafon  affigned  for  the  preference,  left,  the 
difpofition  for  a£lual  fcttlemcnt  £hould  be  indulged 

to 
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to  fuch  an  extent  and  by  fuch  numbers,  that  the  whole 
of  the  Crown  lands  become  occupied  without  producing 
a  lentiment  of  loyalty  or  gratitude,  and  Government 
be  reduced  to  the  expedient  of  fubftituting  connivance 
for  authority. 


For  thefe  reafons  the  Committee  of  the  whole  Coun- 
cil are  unanimoufly  of  opinion  that  it  is  not  advi fable, 
for  the  prefent,  to  give  public  notice  of  thefe  regulations. 

The  Committee,  con fidering  that  their  report  on  the 
fubfequent  matter,  contained  in  the  order  of  reference, 
will  much  depend  on  the  ultimate  dire£lions  to  be  ex- 
pected upon  this  report,  propofe  to  defer  the  conCde- 
ration  thereof,  until  fuch  final  direftions  fhall  be  re- 
ceived* All  which  is  humbly  fubmitted  to  Your 
Excellency's  wifdom. 

Council  Chamler^  Bijliofs  palace  A  order 
Quebec,  20th.  June,  1798.     J        ^  * 

(Signed)  W.  OSGOODE,  Chairman. 

A  true  Copy. 

(Signed)  Th.  GARY, 

A.  C.  Ex,  C. 


Order 
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T  Tl!^  Excellency  laid  before  the  Board  a  Report  of 
a  Committee  of  the  whole  Council,  dated  the  20th 
June  iaft,  upon  the  Reference  of  the  11th.  of  the  fanje 
tnonth,  refpeding  the  wafte  Jands  of  the  Grown,  whicli 
Was  read  and  ordered  to  be  entered^ 

Mis  Excellency  then  obferved  that  nothing  woull 
aflPord  him  greater  fatisfaftioilj  than  a  coineideilce  df 
opinion  between  himielf  and  the  Members  of  the  Ex-*" 
ccutive  Cduncilj  wherever  fach  coincidence  would  be 
confident  with  what  he  conceived  to  be  his  duty  toward* 
His  gracious  Sovereign  and  towards  the  Province  over 
which  His  Majefty  had  been  gracioufly  pleated  td  ap- 
point hini  to  prelidei  To  the  fulfilment  of  thefe  dutie^^ 
with  uprightnefs,  impartiality  and  integrity  of  heart,  fa 
far  at  leaft  as  his  abilities  might  enable  him^  he  fliould 
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certainly,  if  neceiTary,  facrifice  every  other  confidera- 
tion.  either  of  plcafure  or  of  eafe.  And  he  was  exceed- 
ingly ^^^^^^^^^^^  fulfilment  of  them,?^be  ielthim- 
feif  compelkd  in  the  prefeat  inftance  to  iup^p^^^^  a  Doe- 
trine,  matciiaily  diflPcrent  fiom  ibat  contained  in  the 
report  that  had  juft  been  read  to  the  Board, 

His  Excellency  informed  the  Board  that  the  Regu- 
lations which  he  had  communicated  on  the  iith.  uUi- 
mo,  and  to  which  the  Report  related,  w  ete  founded  on, 
what  he  conceived  to  be,  A  vjsry  mature  consider  a- 
TiON  of  the  Proceedings  of  the  Executive  Goverijm^^nt 
of  this  Province,  under  His  Majefty's  Royal  Inftrufli- 
ons,  of  the  1 6th.  of  September,  1791,  as  contained  *m 
the  books  now  upon  the  table  ;  copies  of  which  pro- 
ceedings,  together  with  a  true  and  faithfut^'Mterneht  of 
the  pofitions  and  argumeats  that  had  been  urged  both 
for  anda^ainft  the  applicarits,  were  tranfinitted  to  His 
Majefly's  Miniftersfortbat-purpofe. 

Although  Indeed  all  men  mi^ht  be  at  times  liable  to 
error;  yet,  Iiis  Excellency  oblerved,  a  determination 
'ttMe  by  fuch  high  aisthority,  poITeffing  fuch  ample 
'  ifiat'(inal#  Vbereon  to  for^  a  proper  Judgement,  was 
-''<?fendirily'"ehlitled  to  fo  much  refpeft  that  if  the  propriety 
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thereof  lliould  net,  at  firft  fight,  appear  fo  clear  and 
fahsfaclory  to  any  perfoii  or  perfons  as  might  be  wilb-* 
;  the  grounds,  botii  of  the  determination  and  ofanyi 
objedion  that  might  be  oppofed  to  it,  ought  to  be  weil 
and  truly  examined,  before  any  cenfure  fhould  be  paf-^^ 
^ed  thereon.  So  far  His  Excellency  (aid,  he  was  perfuad- 
ed  theBoard  ^^'ou^d  agree  with  him  and  he  could  not  but 
entertain  hopes  that  before  they  rofe  they  (hould  agre^ 
much  furiJaer.  He  was  the  more  induced  to  entertain 
thefe  hopes,  from  his  having  obferved  that  the  greater 
part  of  the  Members,  who  were  prefent  ai  th-^  Committees 
that  made  the  Report,  happened  not  to  be  Members  of 
the  Board  during  the  early  ftages  of  the  buhnefs,  atid 
might  therefore  perhaps  have  been  unacquainted  with 
fome  of  the  proceedings  that  had  then  taken  place : 
thofe  alfo  of  the  older  Members  of  the  Board,  who  were 
prefent  at  the  Committee,  might,  His  Excellency  re^di-* 
Jy  conceived,  have  loft  the  remembrance  of  thofe  Pro- 
ceedings. His  Excellency  would  therefore,  in  the 
courfe  of  his  obfervations  on  the  report  which  had  juft 
been  read,  take  the  liberty  of  explaining  to  the  Boardf 
the  grounds  of  the  feveral  ?^rtic!es  of  the  regulations, 
where  any  explanation  fliall  appear  to  be  necelTary,  in 
order  to  fliew  tbem  in  their  juft  and  true  light. 

The jLrJl  article,  bcmg  no  other  than  the  efTerice,  as  ifc 
D  2  wer^ 
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WQYt,  of^hcTeport  pf  the  Committee  of  thp  }v|ipl^  CpWRr 
cil,  of  tlie  24th.  of  May,  1797,  refpefting  pprlpns  whg 
had  beretpfore  obtained  Orders  of  the  Gpverrior  ia 
Poujncil  forfpecific  quantities  of  land;  did  not,  Hh^ 
J£xcellency  faid,  require  any  explanation. 

The  Foundation  upon  which  the  CQmtnittee  buildii 
l^e  pbje£lipns  that  are  contained  in  the  Report,  in  regard? 
to  the  fecond  jand  Juhjei^uent  articles  is,  f  That  they-. 
^  are  framed  upon  the  principle  pf  giving  gncpurage- 
f :  m^nt  to  a  procedure  which  the  Executive  GpunciJ 
♦  have  ever  thought  \i  th^eir  duty  to  inhibit  i^nd  repel 
f  to  the  utmofl:  *  which  procedure  is  ^fter^yards  explain 
ned  to  be  the  entry  upon  land  and  making  Settlement 
thereon  without  Title, 

The  Committee,  His  Excellency  pbferved,  ha(3>  he; 
believed,  fallen  into  a  miftake  \vith  relpeft  tf>  21  ve^ 
ry  important  matteroffafl:  in  the  very  Foundation  upon 
which  their  pbjefSlions  ^rc  built.  The  regulations, 
His  Excellency  laid>  were  by  no  means  framed  uppn  a 
principle  of  giving  encouragement  to  that  prpcedure 
they  were,  on  the  coritrary,  framed  upon  tlie  principle 
of  preventing  thofe  evils  which  muf|  pthcrwife  arife 
from  the  encouragement  that  had  been  heretofore  given 
to  that  procedure  by  the  Executive  Council,  and  upon 
the  principle  of  admini%ring  (through  His  Majcfty's 

gracious 
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gracious  beneyplence)  ^  rational  degree  of  diftributive 

juftice  towards  thofe  vyhq  had  embarked   their  labour^ 

^nd  pro|)erty  therein,  in  confequence  of  that  encourage*, 
pient. 

That  the  applicants  at  large  received  advice  and  en- 
jcourageinent  from  the  Members  of  His  Majefty  s  Goun* 
pil,  to  come  in  ^.nd  fettle  pn  the  Townfbips  they  had 
petitioned  for,  without  waiting  for  the  forms  prefcribed 
for  iffuing  regular  grants,  and  that  they  were  actually 
fxpeded  by  the  Provincial  Government  fo  to  do,  are 
points,  His  Excellency  pbferyed,  that  could  not  re- 
quire greater  proofs  than  are  contained  and  repeated  in 
jdivers  pages  of  the  Books  now  upon  the  table,  in  which 
the  proceedings  of  the  Executive  Council  ftand  recor* 
^ed, 

His  E^fcellency  then  dire£led  the  Clerk  to  read  part 
of  the  Minutes  of  Council  of  the  11th  0£lober,  1792, 
^hich  wa5  read  accordingly  and  ordered  to  be  entered^ 


ExtraSt 
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E^tra£ljwm  the  Mmiites  of  Council  of  1  ith» 
OdoheTf  1792. 

Re  ad  a  Report  of  a  Committee  pf  the  w  hole  Counr* 
cil,  on  the  reprefentation  from  the  L^nd  Committee, 
*^  refpeeling  the  want  of  Deputy  Surveyors, 

THE  REPRESENTATION. 

*^  T<9  His  Excellency  Alured  Clairke, 
FJquir€,  Lieuttnmit  Governor  and  Comman-^ 
derzn  Chief  of  the  Province  oj  Quebec , 
Ma]or  General  commanding  ffts  Ma^tftf^^ 
Forces  in  America^  &c.  &c.  &c. 

Representation  from  the  Land  Committee, 
concerning  the  inconveniencie3  likely  to  arife 
from  a  want  of  a  fuflScient  number  of  Land 
Surveyors,  to  lay  out  the  townfliips  already 

"  applied  for,  by  perfons  ready  to  take  up  and 
enter  upon  the   immediate  cultivation  of 

"  tra6ls  of  the  Wafle  Lands,  appertaining  to 
the  Crown, 


"  Moj 


t  ^5  y 

M(^j  it..J^kafe  your  Exf^lknfy^  ■  • « ; , , ;  r-  . 

Xi- Th  e  tiumbcr  of  Surveyors  ernplo)*^^^^^  eigHt 
of*  of  which  are  in  the  field',  the  remaining  two  will  Be 
"'*^'fenc  out  in  a  tew  days/'  ■ 

There  is  at  p re fent  above  three  Mil Kohr^of  lucres 
under  Warrant  of  Sitrv^y  and  to 'lie^'laiar^oiit  m 
townftips. 

^'Suppofing  the  Surveyors  were  all  at  this  moment  at 
work,  and  allowing  a  month  (many  of  them  confi- 
der  fifty  days  to  benecciiary)  to  complete  the  Sur- 
v.  yof  a  tow  nilijp,  »he  bufihefs  could'norVe  finilhed 
*^  in  kis' thi;ir  fix  months,  and  the  Summer  is^now  far 
•^  advanced  and  not  one  return,  as  yet,  rnade  of  a  fmgle 
townftiip.' 

The  Committee  beg  leave  to  obfcrvej  that  the  ap- 
plicants  for  Lands  from  the  late  Colonics  (now  the 
States  of  Vermont,  Newhampfhire,  Maffachufets 
andConncfticut)  after  having  obtained  the  dehred 
aflurance  of  grants  of  the  wafle-lands  of  the  Crown 
in  terms  of  Your  Excellency's  Proclamation  of  the 
7th.  of  lafl  February,  have  gone  back  to  thofe  coun- 
"  tries,  and  their  return  n  ay  be  foori  expe£led  with 
•'V  many  hundreds  of  induftrious  mtn\  ^S^W^  as  they 

1"  fey 
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fay^  ahxiou^y  wifli  to l3e  admitted  is  Britilh  SuK* 
je£ls,  nothing  doubtirig  but  they  may  inaniedi^tely 

<^  take  pofleffion  of  the  lots  they  H^ive  been  made  id 
expeft  ;  ftiould  they  be  dif^ppdinted  frbai  a  want  of 

^'  Surveyors  (of  otherwife)  td  lay  but  the  Tra6l^  in- 

*^  tended  fol*  tHenl,  they.riiuft  remain  idle  in  the  tvobds 
of  retufri  from  whence  they  came*    In  the  hunible 

•*  opinion  of  this  Cotrimittee  every  |)offlble  liieani 
Ihbuld  be  ufed  to  prevent  thi^  threatened  evil.  A 
check  of  this  nature,  given  to  the  prefeht  fpirit  of 

*  emigfatiori   into  the:  Canadas,  Wbuld  deprive  this 

**  Province  of  an  opportunity  of  encreafingthe  popu- 
lationof  the  country  ,  and  of  adding  to  its  weaithby 

"  the  ingfefs  of  fliilful  indufiribu^  farmers  in  great 
numbers^  it  is  therefore  fubmitted,  whether  the  Sur- 
veyor  General  inay  not  be  required  to  fet  to  Work  a 
greater  number  of  Surveyors  Without  loTs  of  time/* 

The  Committee  are  aware  of  aft  objeflion  iiut 

may  propably  be  ftarted  by  the  Surveyor  Generars 

Office,  again  ft  proceeding  to  the  Survey  of  at  new- 

townChip  that  is  not  bounded  by  a  traQ  already  fiar- 

veyed:  for  example  Amos  Lay,  pHOMiEtdR  of  the 

townfliip  of  Ely  applies  for  the  traft  ordered  for  him 

and  bis  affbciates,  Hot  yet  furveyed.    The  Surveyor 

•*  finds  that  it  is  a  townftiip  itt  the  fourth  range,  North  of 

the  line  which  ieparates  this  Province  from  Vermont, 

upon 
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upon  which  line  there  is  no  known  point  from  when- 
c  to  depart  b'Jt  the  Eaftern  bou  ndary  of  Mr  D  a  n  n's 
Seigneurie;  fropn  thence  he  muft  .meafare  the  bafe  ot 
the  towndiip  of  Sutton  and  one  of  its  fide-lines  con' 
tinuiiig  North  along  the  fide-iines  of  the  town  (hips  of 
Bolton  d.n^  Ftukely^  to  reach  the  South- Weft  corner 
of  Ely  where  he  is  to  begin  his  operations  on  M.  Lays 
account ;  but  before  he  will  proceed  he  will  afk,  v^rho 
is  to  pay  for  running  tbefe  lines  to  ftnd  Mn  Lay's 
corner"  ? 

To  obviate  all  difficulties  in  ftmilar  cafes  the  Gom^ 
mittee  humbly  fubmit,  whether  (feeing  the  Crowa 
will  fooner  or  later  be  at  half  of  the  expence  of  run^ 
ning  all  the  lines  of  thofe  townffiips  )  Government 
might  npt  in  the  meantime  fatisfy  the  Surveyor* 
This  mode  of  proceeding  would  prevent  delay/* 

All  which  is  neverthelefs  moll  humbly  fubmittc4 
to  Your  Excellency's  great  wifdom. 

Signed  by  order  of  the  Committee,  Council 
"  Chamber,  Biihop's  Palace,  Quebec,  13th  July^ 
1792. 

(Signed)    HUGH  FINLAY,  Chairman. 
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THE  REPORT, 


"  To  His  Excellency  Alurf.d  Clarke, 
'*  Efmire,  Lieutenant  Governor  of  the  Pro- 
"  vince  cf  Lower  Canada,  &  Major  Genet  d 
"  commanding  His  Majesty's  fo7'ces  in 
"  Nortli  /  &c.  &c.  &c. 

Report  from  the  Gommittee  of  the  whole 
Council,  on  the  reprefentation  from  tiie 
Land  Commiuee,  refpe£ting  the  want  of 
De  puty  Surveyors^  the  Members  affembled 
bemg  the  Chiif  Justice  and  Melfrs  FiN' 
L  AY,  BabtY  and  Du  n  No 

^/(?^  K(?2/r  flxceliency^ 

In  obedience  to  Your  Order  in  Council  of  the 
4th  of  Auguft  laft,  the  Committee  humbly  report^ 
that  they  concur  with  the  Land  Committee  in  their 
apprehenfions  of  great  detriment  to  the  Public,  un* 
lefs  mean.s  ftiall  be  found  to  give  a  fp^eedy  execution 
of  the  Warrants  iiued  to  the  Surveyor  General's 
Office,  refpefting  the  wafte  landii  of  the  Crown. 

"  That  it  is  well  worthy  of  the  Government  tp 

provide 
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^*  i>rovide  for  the  probable  contingencv  of  the  aSiia! 
arrival  of  new  ftttl  rs,  deftincd  to  a  ttacl  or  town- 
Ihip  noi  at  that  time  furveyed. 

That  it  i^  for  this  end  expedient  to  require  a 
report  from  the  Surveyor  Gent  raFs  Office,  ftating 
the  namberof  the  prefer.t  Deputieun  employment, 
and  what  hopes  may  be  entertained  of  acquiring 
additional  ftrengtri,  for  tl  e  immenfe  work  to  be 
«^  perforriied  ;  with  iiberty  to  fuggeft,  whether  any^ 
and  \A/hat  aid,  can  be  afforded,  by  the  energy  of 
the  Government,  and  in  what  manner^ 

Refpe^iing  the  remedy  in  part,  recorrimended  by 
the  Land  Cornmittee,  no  folid  objeftien  tn  it  oc- 
curs,  if  due  caie  is  taken  by  the  Surveyor  General, 
under  the  refl'riSive  provifd  in  the  Governor's  war- 
rants  of  Survey,  to  confine  the  work  to  a  moiety  of 
the  expence  on  the  outlines  of  a  tra£l  or  townfhip 
or  v/here  it  exceeds  it  to  apprize  the  Government  of 

<^  that  excefs,  that  the  Crown  may  be  indemnified  for 
the  advancement,  befcj^e  the  ijjidng  of  the  Patent.  But 
for  t!ie  greater  fecurity  agsinft  the  refcirrding  the 
provifo  unneirefTarily,  the  Surveyor  General  ought 

*•  to  go  into  !io  departure  from  it  withdai  a  fpecial 
order  of  the  Governor  and  Council  to  authorize  itj 

to 
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*  to  be  obtained  by  an  application  from  his  office  txy 
the  Governor,  ftating  the  neaforis  upon  which  the 
meafure  is  founded :  and  as,  after  -dl,  it  may  fo  hap- 
pen,  through  a  want  of  Survey<.rs  in  the  fidd,  that 
the  intended  occupants  or  grantees  of  a  Townfhip 
may  arrive  at  the  fpot  before  the  return  of  the  Sur- 
vey,  the  Committee  recommend  as  a  means  to 
anticipate  the  beft  courfe  on  fuch  an  event,  that  it 
be  made  a  fubje£i  for  the  deliberation  and  report  of 
the  Surveyor  and  Deputy  Surveyor  Genera!,  and 
that  an  order  iffue  that  they  do,  from  time  to  time, 
give  the  earlieft  poffibie  i  nformation  as  to  wluch  trafl 
cr  townftr/p  it  fliali  have  happened  or  is  like  to  hap-= 
pen  ;  fuch  an  event  alTcCting  the  Royal  intereft  and 
the  common  tranquillity,  and  being  in  the  highefl 
degree  iniereftmg  to  all  that  come  to  fettle,  in  a  re* 
liance  upon  the  public  faith  and  invitation. 

All  which  is  rteverthelefs  moft  humbly  fubmitted 
^«  to  your  Excellency's  great  wifdom. 

Signed  by  order,  loth  Odober,  1792. 
(Signed)  William  Smithj  Chairman. 

OkdereD  that  the  Clerk  of  the  Board  caufe  a 
Copy  thereof  to  be  ferved  upon  the  Surveyor 

and 
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and  Deputy  Surveyor  General  for  the  gmd^ 
ance  of  that  OSce. 

The  Minutes,  Kis  Excellency  obferved,  which  the 
Clerk  had  jufl  read^  even  were  there  nothini^  clfe^ 
would  convince  the  board,  that  the  procedure  of  fet- 
tling on  the  lands^  previous  to  the  iffuing  of  the  le^al 
title,  inftead  of  being  Inhibited  had  been  aduaiiy 
Encouragkd  by  the  Executive  Government  of  this 
Province;  nor  had  his  Excellenc}  huherto  difcovered 
any  thing  in  the  books  upon  the  lable,  whereby  that 
procedure  had  been  inhibited,  until  the  month  of  Au- 
guft  laft  pad. 

The  Proclamation  that  was  ilfued  in  A'jgaft  laf^^^ 
ordering  thofe  who  had  gone  on  the  lands  without  anj 
fufficient  authority,  to  depart ;  was  intended  (as  His 
ExcelleriCy  coiiceived  and  underflood  at  that  time)  tor 
apply  to  fuch  perfons  only  as  might  have  come  iit 
mere  Itraglers,  without  being  connecied  with  any  aJla- 
ciation  of  fettlers,  and  without  having  obtained  an/ 
order  for  a  grant  in  favor  of  themfelves  individaaily* 

Could  His  Excellency  have  thought  that  any  per* 
fon  would  have  conhdered  it  as  an  order  for  thofe  per^ 
fons  to  depart,  who  had  originally  embarked  their  i?.;* 

boar 
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War  and  property,  upon  th^  encoarage:;T^:^^t  "orn^icr- 
ly  held  out  to  them  under  His  M  ijefty  s  air  horiiy,  nd 
confideration  would  have  induced  him  to  figd  an  iu- 
ftrument,  to  be  interpreted  in  a  manner  fo  derogatory 
to  the  honor,  the  dignity  and  the  good  faith,  which 
has  ever  fo  conlpiciioufly  reigned  in  the  b  e aft  of  His 
Royal  Mailer ;  and  it  afforded  him  much  fatisfaciioii 
to  learn  that  the  proclamation  had  been  generally 
(though  perhaps  not  univerfally)  underftno  l.  by  ih- 
bettertxioft  fort  of  people  in  the  Gouhtry,  in  the  fame 
light  as  he  himfelf  underftood  it  at  the  time  he  figned 

His  Excellency  was  as  averfe  to  any  Metn^ts  of  ac« 
ijuiring  lands  by  the  robu/l  title  of  occupancy  as  any  Mem- 
ber of  the  Committee  could  have  been  when  the  report^ 
new  on  the  table,  Was  drawing  up;  but  he  could  by 
f)0  means  conceive  that  people,  who  had  originally 
embarked  their  labour  and  property,  in  fc^ttling  lands 
in  confequence  of  fuch  encouragement  as  had  been 
given  in  this  Province,  and  who  had  been  year  after 
year  humbly  petitioning  for  the  grants  which  they  had 
been  originally  taught  by  Government  to  exped;  he 
could,  he  faid,  by  no  means  conceive  that  people  of 
^his  fort  could  be  confidered  as  having  attempted  tof 
acquire  the  lands  by  the  roky^  title  of  occupancy. 

The 
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The  prhicipal  danger,  His  Excellency  faid,  to  which 
the  cfiuyii  g  on  a  leitlement  upon  fuch  encourage  ^  ent 

vv  .  :;.vcnin  this  Province  may  be  liable,  is,  that  it 
li  ..y  M  pen  ibrough  fame  accident  or  other,  that  the 
L^.^ai  Tuie  may  iinaily  be  granted  to  different  perfons 
froii}  thofe  who  had  made  the  feitlement,  and  who, 
If  gLiiitr  with  the  occupancy,  may  be  faid  to  poffefs  a 
J^retadion  of  Right  und^-^r  the  encouragement  that  had 
been  io  j^iven.  His  Excellency  ufed  the  terms  PreUti" 
iionof  li2ght,  in  contradiilmtlion  to /eg-^/^^'^/i?.  Where- 
ever  a  Government  ftiall  have  given  fuch  encourage- 
ment, it  certainly  behoves  it  to  take  efpecial  care  in 
forming  fuch  regulations  for  the  ilfuing  of  the  grants 
as  lhall  concentrate  the  Legal  Titles  with  the  above 
mentioned  Pretentions  of  Rights  and  veft  them  both  in 
one  and  the  fame  perfon.  Were  the  kgal  titles  and  the  ' 
Pretentions  of  right  to  be  indifferent  perfons,  there  would 
undoubtedly  be  great  danger  that  luch  a  clafhing  of  the 
one  wiih  the  other  would  produce  civil  commotions; 
but  if  they  are  vefted  ui  one  and  the  fame  perfon  the 
danger  is  entirely  avoided. 

It  would  be  tedious.  His  Excellency  faid,  to  difcufs 
:he  caufes  which  produced  thofe  civil  commotions,  al- 
luded to  in  the  report,  that  had  heretofore  taken  place 
^   the  neighbouring  States,    It  would  be  iufficient  to 

obferve, 
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^tfcrve,  that  they  arofe  entirely  from  the  legal  titles  being 
v^fted  ill  one  fett  of  perfons,  while  prekn/ions  of  Right 
ex^Ttedin  another.  But  although  it  was  not  now  neceC- 
fary  to  difculs  that  fubjefi:,  yet,  His  Excellency  never^ 
thelefs  thought  it  right  to  inform  the  board,  that  thofe 
commotions,  together  with  thecaufes  from  which  they 
flawed,  and  the  eifetls  that  refulted  from  them  ;  were 
duly  weighed  and  conlidercd  when  the  foundation  was 
laid  on  which  the  regulations,  communicated  to  the 
board  on  the  ixth  ultimo,  were  built.  And  the  regula- 
tions were,  in  His  Excellency's  opinion,  fo  framed  as 
to  preclude  (if  faithfully  carried  into  execution)  thofe 
dangers  of  fimilar  commotions,  to  which  this  Piovince 
might  otherwfe  be  expofed. 

.  With  refped  to  the  indulgence  extended  by  the  re- 
gulations    to  fuch  of  the  fettlers  as  may  happen  to  be 
feaied  on  lots  refervecl  for  the  fupport  of  a  protef- 
tant  clergy  and  for  the  future  difpofition  of  thg 
Crown, '  whom  the  Committee  appear  to  confider  as 
Intruders,  His  Excellency  thought  it  right  to  explaia 
to  the  Board,  ihe  reafon^  on  which  that  indulgence  was 
founded. 

When  the  fettlcments  were  comm.enced,  in  the  year 
1792,  it  was  intended  by  the  Provincial  Government, 

that 
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that  the  refervations  for  the  Ch  irch  and  for  the  Crown 
fhould  be  located  in  the  Four  Corntrs  of  the  feveral  in- 
land townCbips  and  in  the  rear  part  of  the  feveral  town- 
fliips  that  were  fituated  on  Rivera  or  Lakes  :  this  de- 
termination is  contained  in  the  Minutes  of  Council  of 
the  11th  Oclober,  1792,  and  the  firfl:  fettlers  made 
their  arrangements  accordingly.  Afterwards,  in  the  furn- 
mer  of  the  year  1793,  the  mode  of  locating  thefe  Refer- 
vations was  altered,  and  it  was  determined  in  Council, 
on  the  i2ih  of  Auguft,  1793.  that  the  applicants  for  five 
townfliips  (three  of  which  had  been  then  already  begun 
So  be  fettled,  although  only  one  of  them  has  been  yet 
granted)  fhould  have  it  in  their  option  whether  to  havar 
the  refervations  in  thofe  townfliips  located  in  four  pa- 
rallelograms, running  through  the  townfliips,  from  front 
to  rear,  or  to  have  them  located  in  detached  Lots  :  they 
chofe  the  mode  of  the  parallelograms,  and  made  their 
arrangements  accordingly.  The  fettlers,  on  fome  other 
Townfliips  alfo,  taking  it  for  granted  that  one  general 
fyftem  would  prevail  through  the  whole,  made  their 
arrangements  in  the  fame  manner.  On  the  lath  of 
Ofilober,  1794  the  former  orders  refpe£ling  the  alloca- 
tion  of  the  refervations  were  viituaily  refcmded,  and 
it  was  determmed  in  Council  that  the  refervations,  ixi 
atl  tht  tawnftiipsj  fliould  be  located  in  detached  lots, 

F  coaforhiably;' 


conformably  to  certain  Diagrams  contained  refpe^live- 
ly  at  pages  362  and  374  of  the  book  C  upon  the  table. 
In  confequence  of  thefe  alterations  the  refer vations  feli 
in  fundry  inftances  upon  lots  that  had  been  fettled  on ; 
and  His  Excellency  could  not  but  flatter  himfelf  that 
the  Board  would  from  hence  readily  perceive  the  pro- 
priety and  juftice  upon  whicli  that  part  of  the  regu- 
lations, was  founded. 

As  the  objeflions  contained  in  the  report  of  the 
Committee,  refpecting  the  Third  Anicle  of  the  regula- 
tions, and  the  comparifon  between  the  condu£t  of  the 
applicants  referred  to  in  the  Second  and  Third  articles 
(namely  thofe  whahad  aQually  proceeded  to  the  fet-^ 
tlements  and  thofe  who  had  not)  are  built  altogether 
upon  the  fuppofition  that  thofe  of  the  applicants  who 
proceeded  to  the  fettlement  of  the  land,  they  petitioned 
for,  had,  in  fo  doing,  afted  in  difobedience  to  the 
dire£lions  of  the  Executive  Government:  And  His 
Excellency  had  already  fhewn  that  that  fuppolition  was 
founded  on  a  miftake,  and  that  they  had  in  ta6l  been 
thereunto  encouraged  by  the  Executive  Government, 
and  were  expefted  by  the  Executive  Government  fo  to 
do.  the  whole  of  the  obje6lions  here  ftated  by  the 
Committee  would,  His  Excellency  conceived,  fall  of 
courfe. 

No 
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No  remark  having  been  made  by  the  Committee, 
refpe6li[)g  the  Fourth  article  of  the  regulations  (by  which 
His  Majefty's  benevolence  is  extended  in  a  certain  de- 
gree to  thofe  of  the  applicants  who  may  have  put  them- 
felves  to  the  Expence  of  exploring  the  Townftiips  they 
petitioned  for)  His  Excellency  had  of  courfe  nothing 
to  obferve  to  ihe  Board  thereon. 

In  regard  to  the  Fifth  article  of  the  Regulations  (by 
which  perlons  therein  defcribed,  having  purchafed  the 
pretentions  of  others,  are  to  be  confidered  as  (landing 
in  their  place  and  ftead)  in  the  execution  of  which  the 
Committee  apprehend  much  difficulty.  His  Excellency 
obferved  to  the  Board,  that  the  determinations  and 
counter  determinations  herein  before  mentioned,  ref- 
pefting  the  allocation  of  the  lands  fo  to  be  referved, 
the  delays  year  after  year,  in  regard  to  the  palfing  of 
the  grants,  and  in  a  word  the  general  uncertainty  with 
which  the  bufinefs  appeared  to  be  conduced,  diftieart'- 
ened  a  great  number  of  faithful  applicants,  who  had 
intended  to  fettle  in  this  Province,  and  who  had  for 
that  purpofe  incurred  expences,  fome  to  a  greater  and 
others  to  a  iefs  amount;  fundry  of  thefe,  difpofed  of 
their  pretentions  to  others,  who  polTcfling  more  con- 
^ dence  in  His  Majefty's  Government,  retained  an  idea 
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that  ihings  wotild  eventually  come  riglit;  and  paid  to 
the  former  a  conllderation^  by  way  of  reunburfement 
for  the  trouble  and  expences  they  had  been  at.  On 
this  account  it  was  thought  perfedly  reafonable  and 
yigsht  that  thofe  of  the  purchafers,  who  actually  meant 
to  come  in  and  fettle  on  the  land,  fhould  Hand  in  the 
place  of  thofe  from  whom  they  had  fo  purchafed.  This 
was  the  principle  upon  which  the  Fi/th  Rrgulation  was 
founded;  and  His  Excellency  could  not  but  conhder 
It  as  a  moll  juft  and  equitable  one.  Neither  could  flis 
tlxcellency  conceive  that  there  can  be  any  material 
difEculty  in  carrying  it  into  efFcft.     In  thofe  cafes 
whi  re  there  (hall  be  no  caveats,  there  can  certainly  be 
po  difficulty,  and  where  there  ftall  happen  to  be  ca- 
veats, nothing  more  can  be  neceflTary  than  to  hear 
arid  determine  them  before  the  Governor  in  Coun- 
fcil,  in  the  fame  manner  as  caveats  amongft  appli- 
cants for    rants  of  land  were  heretofore  heard  and 
determined  in   His  Majefty's  other  Colonies,  now 
the  Am.  rican  States.    There  were  feldom.  His  Ex- 
cellerxy  obferved,  any  very  great  difficulties  in  affisr- 
iaining  even  thofe  truths  that  were  required  to  guide 
-the  confcience  in  the  folemn  and  awful  duties  of  giv- 
ing juf^gement  upon  cafes  of  life  and  death  :  and  His 
Excellency  could  not  conceive  it  to  be  poffible  that 
there  could  be  any  great  difficulty  in  afcertaining  fuch 

truths 


Iruths  wowld  guide  the  judgement  in  the  difpofai 
of  a  few  thoufand  acres  of  wild  land  to  fettlers,  in  a 
country  which  His  Majefty  had  fo  long  direfted  to  be 
ftfttled. 

In  regard  to  the  Jtxth  article  of  the  regulations  (which 
intimates  that  the  difpofai  of  the  wafte  lands,  in  future* 
except  in  certain  cafes,  will  be  by  public  fale)  His  Ex- 
cellency obferved,  that  the  Expences  with  which  the 
mother  Country  was  burthened  for  the  fupport  of  the 
Civil  Government  of  this  Province,  had  long  been 
confidered  by  very  refpeflable  People,  both  at  home 
and  here,  as  being,  at  leaft  in  a  great  meafure,  unrea- 
fonable  and  unneceffary;  and  the  more  fo  as  the  wafte 
lands  of  the  Crown  in  this  Province  afforded  fo  im- 
portant a  refource  without  any  burthen  to  the  inhabi- 
tants. Ithadalfo,  His  Excellenc)  faid,  been  long  re- 
prefented  hy  numbers  of  refpefiable  people,  that  the 
difpofai  of  the  wafte  lands  by  public  fale,  under 
proper  conditions  of  fettlement  and  cultivation,  would 
be  in  every  point  of  view,  infinitely  preferable  to 
the  granting  of  them  to  perfons  petitioning;  not 
only  with  refpefl  to  the  fums  that  might  be  there- 
by raifed  for  the  fupport  of  Government,  but  likewife 
with  refpeft  to  the  more  fpeedy  fettlement  and  culti- 
vation of  the  country  by  able  and  induftrious  farmers, 
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and  the  eonfequ^nt  population  and  profperitf  of  tlie 
Province.  It  was  truly  natural,  His  Excellency  faid, 
when  one  confiders  the  flow  progrefs  that  has  hitherto 
been  made  in  the  granting  and  fettling  of  the  lands, 
that  fuch  reprtieiitations  fliould  be  attended  toby  His 
Majefty's  dad  MiniJJers, 

With  refpeO:  to  obtrufive  lettlers  ccming  in  to  make 
their  Pitches,  as  they  tc  rm  it,  and  as  noticed  by  the 
Committee  in  this  part  of  their  report;  His  Excellent 
cy  obfervcd,  that  from  the  operation  of  certain  cau fes, 
which  (although  they  might  be  traced  to  an  earlier  pe- 
riod) firft  began  to  make  their  appearance  in  the  newly 
fettled  parts  of  the  country,  about  the  latter  end  of  the 
year  1795,  or  ihe  begining  of  the  year  1796,  there  had 
been  mere  reafon  to  apprehend  inftances  of  that  fort 
of  late  than  formerly  :  and  much  more  than  there  ever 
would  have  been,  had  thofe  caufes  not  exifted.  Were 
thok  caufes  to  be  laid  ful'y  open,  His  Excellency  faid, 
many  of  the  pej^ple  whom  there  was  reafon  to  ex^ 
pefl  might  undertake  long  journjes  upon  that  errand 
Vould  be  foun-^  to  merit  commiferation,  not  reproach. 
His  Excellency  hoped  he  might  never  find  it  neceflary 
to  enter  into  an  explanation  of  thofe  caufes  ;  he  cer- 
tainly never  would  explain  them  unlefs  it  fiiould  be- 
come necelTary  ;  and  he  had  the  fulieft  reafon  to  hope., 
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snd  to  believe,  that  by  faithfully  carrying  into  execu- 
tioM  the  diredions  he  had  received  through  His  Majef^ 
ty's  Secretary  of  State,  as  communicated  to  the  Board; 
and  by  difpofmg  of  the  wafte  lands  in  future  (except  in 
certain  cafes)  at  open  and  public  fale,  every  poffible 
evil,  that  might  otherwife  be  apprehended,  would 
be  efFeflually  avoided. 

His  Excellencv  obferved  to  the  Board,  that,  although 
the  pofition  on  which  the  report  of  the  Committee  is 
built  (to  wit,  that  the  applicants,  who  have  proceeded  to 
the  fettlement  of  the  lands  withou  t  having  obtained  legal 
titles,  ought  to  be  confidered  as  intruders)  appears  to 
have  been  taken  as  an  axdom^^  in  its  nature  fo  evident 
as  to  be  entitled  to  univerfal  affent;  yet,  it  had  appt^a- 
red  to  him,  from  the  moment  he  arrived  in  this  Govern- 
ment, and  was  informed  of  the  manner  in  which  thef 
land  bufmefs  had  been  conduced; — To  wit,  that  fince 
the  conclufion  of  the  American  war  (which  was  theti 
thirteen  years)  many  public  invitations  had  been  given 
for  people  to  fettle  in  this  Province ;  that  feveral  hun- 
dred families  had  embraced  thofe  invitations,  and  that 
many  thoufands  would  gladly  have  followed  their  fteps; 
but  that,  during  that  whole  length  of  time,  only  one 
Grant  had  paffed  the  feal; — It  appeared  to  him.  His 
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Excellency  faid,  from  the  moment  he  arrived,  and 
learnt  tliis  to  be  the  cafe,  that  no  pofition  could  with 
iafety  be  taken,  without  firft  examining  with  great  care 
and  attention  all  the  parts  with  which  it  might  be  con- 
nefted,  as  weli  with  refped  to  circumildncQs  conj'i^^jueniy 
as  thofe  prefeiU  and  thofe  antecedent. 

On  his  making  ftill  further  Sc  farther  enquiries,  His 
Excellency  faid,  he  found  that  the  opinions  entertained 
by  different  people  were  fo  extremely  wide,  and  oftenti- 
mes To  diametrically  contrary  to  each  other,  that  the  fub- 
j|e6l  appeared  to  him  to  be  of  infinitely  too  great  magni^ 
tude  to  be  decided  upon  in  this  country.    He  therefore 
thought  it  his  duty  to  lay  before  His  Majefty  s  Miaif- 
ters  a  brief  hiftorical  narrative  of  the  proceedings,  ia 
the  order  of  time  in  which  they  took  place;  and  as  they 
ftand  recorded  in  the  books  now  upon  table.  This 
he  accompanied  with  a  true  and  faithful  (though  brief} 
ftatement  of  the  pofitions  and  arguments  that  had  been 
fet  up,  both  for  and  againji  the  applicants;  and  fubmit- 
tedthe  iifue,  fo  joined,  to  the  decifion  of  His  Majefty 's 
Minifters. 

The  evidence  upon  which  the  ilTue  was  determined 

was  copied  from  the  books  now  upon  the  Table  ;  it 

confifted  not  of  partial  extrafts  from  any  recorded  do- 
cument 
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<?nment,  but  df  the  full  copy,  althougli  certain  pait5 
thereof  might  not  immediately  relate  to  the  points  in 
queftion.  The  decifion  is  contained  in  the  regulations 
communicated  to  the  Board  on  the  i  ith  ultimo. 

His  Excellency  likewife  obfervedthat  in  the  framing 
of  thofc  regulations,  the  report  of  the  Gommittee  of  the 
iv^hole  Gouncil  of  2  4th  May,  1797,  which  ftated  that  the 
faith  of  Government  had  not  been  pledged,  except  in  the 
cafes  therein  defcribed,  was  taken  diSdi  Datum.  In  as  much 
however  as  a  number  of  applicants,  who  did  not  come 
within  the  benefit  of  that  report,  had,  upon  the  encoUii 
ragement  that  had  been  held  out  to  them  by  Hisf  Ma- 
jefty's  Government  in  Ganada,  embarked  their  labouf 
and  property  in  carrying  on  the  fettlement,  and  others 
in  preparations  for  carrying  on  the  fettlement  of  the 
lands  they  had  petitioned  for,  agreeably  to  what  thejT; 
had  underftood  and  believed  to  be  His  Majefty's  gra^ 
clous  intentions  ;  His  Majefty's  fervants  judged,  and 
in  his  Excellency's  opinion  they  had  judged  with  equal 
wifdom  and  goodnefs  of  heart,  that,  although  the  faith 
of  Government  had  not  been  confidered  to  be  litteral-* 
ly  pledged  tathem,  yet,  it  would  be  utterly  inconfift- 
ent  with  HisMajefty's  Honor  and  Dignity,  that  people, 
who  had  fo  embarked  their  labour  and  property,  upoa 
the  encouragement  held  out  to  them  under  His  Majef- 
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ty's  authority  Cbould  fail  of  fharing  in  His  Royai  ht^ 
iievolence:  and  the  regulations  were  fo  framed,  as  to 
proportion  His  Majefty's  benevolence  (as  neaily  a$ 
genural  rules  could  well  admit)  according  to  the  difs* 
ferent  degrees  in  which  the  different  claffes  of  appli* 
eants  had  exerted  themfelves,  under  the  encourage- 
ment that  had  been  fo  held  out  to  them ;  than  which/ 
His  Excellency  conceived,  nothing  could  be  mpr§ 
Jruly  honorable  or  more  religioufly  juft^ 

His  Excellency  could  not  but  flatter  himfelf  th^t  th^ 
explanations  he  had  now  made  would  induce  the  board 
to  entertain  a  very  diflPerent  opinion  of  the  regulations 
from  that  contained  in  the  report  of  the  Committee  ; 
His  Excellency  likewifc  flattered  himfelf  with  hopes^ 
that  the  Board  would  coincide  with  him  in  opinion 
(efpecially  when  it  was  confidercd  that  the  applicants, 
who  were  the  objefts  o(  His  Majefty's  Royal  benevo- 
lence, had  already  laboured  in  fufpenfe  daring  fix  long 
years)  that  it  would  be  proper  that  His  Majetty's  gra- 
cious intentions  fliould  be,  in  fome  way  or  other,  made 
known  to  them  without  delay,  to  the  end  that  their  long 
and  painful  anxieties  might  ceafe  ;  and  that  they  might 
Come  forward  with  gratitude  and  chearfuinefs  of  Heart, 

take  out  their  grants,  according  to  the  proportions 
prefcabcd  by  the  regulations;  preparatory  tp  the  car* 
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lying  into  execution  His  Majefty's  further  Gracious  in^ 
tentions,  of  r  ifing  by  future  difpofals  of  the  wafte 
lands,  a  fund  to  be  appropriated,  by  His  Majefty, 
towards  defraying  the  civil  expences  of  the  Province. 

Ordered  by  His  Excellency,  that  it  be  referred 
to  a  Committee  of  the  whole  Council,  to 
confider  of  the  moft  proper  means  of  com- 
municating, to  the  parties  concerned,  His 
Majefty's  gracious  intentions  contained  in 
the  regulations  laid  before  the  Board  on  the 
nth  ultimo,  and  to  report  the  fame  to  His 
Excellency  with  all  convenient  difpatch* 

A  true  Extract. 

(Signed)       THOMAS  GARY, 
A.  C.  Ex,  C. 
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